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Families First Coronavirus Response Act (FFCRA)
On March 18th, 2020, President Trump signed into law Coronavirus relief legislation, the Families First
Coronavirus Response Act (FFCRA), in response to the Coronavirus pandemic. The Act contains two
separate divisions requiring employee paid leave for specified purposes related to the novel Coronavirus
or COVID-19. Those divisions are the Emergency Family and Medical Leave Expansion Act (EFMLEA),
which amends and expands the federal Family Medical Leave Act (FMLA), and the Emergency Paid Sick
Leave Act (EPSLA), which requires certain employers to provide paid leave to employees who have been
affected by the Coronavirus.
Here are key facts regarding the legislation signed into law by President Trump:
•
•
•
•
•

•

•
•

Both the EFMLEA and the EPSLA apply only to those employers with less than 500 employees.
Employers are allowed to exclude employees who are health care providers and emergency responders.
The EFMLEA requires covered employers to provide 12 weeks of FMLA leave for child care reasons
related to COVID-19.
Under the EFMLEA, the leave must be partially compensated after the first 10 days, at two-thirds of an
employee’s wage, up to $200 per day or $10,000 total.
Employees must have been employed with the employer for at least 30 days to qualify for the leave
benefits under the EFMLEA. There is no such employment requirement for benefits under the EPSLA.
The EPSLA requires covered employers to provide 80 hours of paid sick time for specified reasons
related to COVID-19. These specified circumstances include quarantine or isolation order for the
employee or someone the employee is caring for, or medical advice to self-quarantine; when the
employee has symptoms of COVID-19; or when the employee’s child’s school or other child-care facility
is closed.
Under the EPSLA, employees on paid sick leave are to be paid at their regular rate of pay unless caring
for a family member. If caring for a family member, employees are entitled to two-thirds their regular
rate of pay. The paid sick leave can be capped at $511 per day per employee or $5,110 aggregate if the
leave is taken due to an order from the government or instruction from a health care provider for the
employee to be isolated or quarantined due to COVID-19 or the employee is experiencing symptoms of
COVID-19 and is seeking a medical diagnosis. Paid leave in an amount up to $200 per day per
employee or $2,000 aggregate is available if the reason for leave is to care for an individual who is
under isolation or quarantine orders from the government or who is experiencing COVID-19 symptoms
and is seeking a medical diagnosis, or is caring for a son or daughter whose school has been closed as
a COVID-19 precaution or whose childcare provider is unavailable for the same reason. Part-time
employees are entitled to a number of hours equal to the number of hours that such employee works,
on average, over a two-week period.
The legislation allows for future regulations which could exempt those businesses with fewer than 50
employees from providing leave for child care reasons should that leave jeopardize business
operations.
The FFRCA provides payroll tax relief for wage payments made for paid sick leave and paid family and
medical leave.

Both the EFMLEA and the EPSLA go into effect April 1, 2020. They remain in effect until December 31, 2020.

Families First Coronavirus Response Act (FFCRA) and Benefits under the
Emergency Paid Sick Leave Act (EPSLA) and the Emergency Family and Medical Leave Expansion Act (EFMLEA)
Is your organization a private
employer with fewer than 500
employees (see DOL FAQs Q2)
or a covered public entity (see
DOL FAQs Q52-Q53)?

Yes

No

Is the employee’s1 absence
due to an employerimposed reduced schedule,
furlough, layoff or worksite
closure (whether due to
lack of business or pursuant
to State/local directive)?

The employee does not qualify
under the EPSLA or EFMLEA
(see DOL FAQs Q23 - Q28).
However, the employee may
qualify for unemployment
benefits; check with state
unemployment division for
eligibility and benefit details.

2

1) Is quarantined or isolated subject to
federal, state or local quarantine or
isolation order related to COVID-19;

Yes to
#1 - #3

2) Has been individually advised by a
health care provider to self-quarantine
due to concerns related to COVID-19;

Post FFCRA
Notice (see
DOL’s Notice
FAQs).

Yes

1

Is the employee requesting leave because
the employee:

3) Is experiencing symptoms of COVID-19
and seeking a medical diagnosis;

No

4) Is caring for an individual who is
quarantined or self-quarantined as
described in bullets #1 and #2; or

Yes to
#4

The employee does not qualify under the
EPSLA or EFMLEA. The employee may be
eligible for other company-sponsored
paid or unpaid leave.

• Employers should request documentation in
compliance with DOL FAQs Q15.
• If the employee’s condition qualifies as a serious
health condition under the FMLA or if the employee is
caring for a parent, child or spouse with a serious
health condition, FMLA-covered employees should
initiate protected FMLA leave for eligible employees.

A full-time employee (40+ hours/week)
qualifies for EPSL,2 up to 80 hours of sick
pay at 2/3 regular rate of pay, limited to
$200 per day/$2,000 total.

• EFMLEA does not apply. If additional leave is needed,
employee may be eligible for other companysponsored paid or unpaid leave, state-mandated sick
or family and medical leave, disability leave or
unemployment. Check with state division or carrier.
• Tax credits may be available; see IRS Notice 2020-57.

The employee qualifies for benefits under the EPSLA and the EFMLEA.2

Yes to #5
Has the employee been
employed for at least 30
days (see DOL FAQs Q14)?

• EPSL is in addition to and takes precedence over paid
leave (Vac/Sick/PTO/etc.) offered by the employer.

Benefits are prorated for part-time
employees (see DOL FAQs Q5 and Q49).

Benefits are prorated for part-time
employees (see DOL FAQs Q5 and Q49).

5) Is caring for a child whose school or
place of care is closed due to COVID-19
precautions?

No

A full-time employee (40+ hours/week)
qualifies for EPSL, up to 80 hours of sick
pay at regular rate of pay, limited to
$511 per day/$5,110 total.

No
Yes

Under the EPSLA, the employee qualifies for up to 80 hours of sick pay at 2/3 regular rate of pay,
limited to $200 per day/$2,000 total (prorated for part-time employees – see DOL FAQs Q5 and Q49).
Under the EFMLEA, the employee qualifies for up to 12 weeks of protected public health emergency
leave (PHEL). The first 10 days of PHEL are unpaid; however, this time will be generally be paid under
the EPSLA as noted above. Remaining PHEL is partially compensated at 2/3 regular rate of pay, limited
to $200 per day/ $10,000 total.
•

While the EFMLEA adds a qualifying reason for FMLA, it does not expand the total amount of
leave available under the FMLA (12 weeks in a defined 12-month period). Previously
designated leave may reduce the amount of leave available under this expansion.

Employers should request documentation in compliance with DOL FAQs
Q15. Tax credits may be available; see IRS Notice 2020-57.

The FFCRA applies to all employees (full-time, part-time, temporary, etc.), with optional exceptions for health care providers and emergency responders (see DOL FAQs Q56-Q57).
Small businesses with fewer than 50 employees may be exempt from the requirements to provide paid leave under the EPSLA or EFMLEA if certain criteria are met (see DOL FAQs Q58-Q59).
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